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' UV.D.

Office of Legislstive Affairs

i
Ofiee of e Assiousms Amsravy Oeneral Smbingun. D.C. 30199
September 14, 1988

|

Ronorable louis Stokes !

Chairman !

House Permanent Select Committee |
on Inteligence

U. 8. House of Rapresentatives

Washington, DC 20515-6418

Dear Mr. Chairman:

This letter presents the views of the Department of Justice
on H.R. 4387, the “Intelligence Authorization Act, Tiscal Year
1989,” as reported out of confersnce. The bill as presently
drafted raises an issue of serious constitutional concern.

The Act contains extensive reporting requirements witn
respect to the Inspector General of the Central Intelligence
Agoncy. Pursuant to proposed Section 504, section 17 (d), the
Director must also report on any decision *to prohibit the
Inspector General from initiating, carrying out, or completing
any audit, inspection, or investigation within the Central
Intelligence Agency . . . . * Section 17 (e) would require the
Director of the Agency to report to specified committees of
Congress ”any . . . decision made by the Director . . . vhich
would substantially affect the ability of the Inspector General
to carry out his duties and responsibilities,” and further to
report “the position of the Inspector General with respect to
such decision . . . .~

The requirements, in particular the disclosure of Inspector
General recommendations and of potentially opposing views within
the executive branch, impermissibly interfere with the
President’s control over the deliberative processes of the
executive branch. For exanmpies, Section 17 () clcarlg calls tor
the Director to report the Inspector General'’s position with
respect to certain decisions by the Director, even if that
position differs from the Director’s. These requiresents run
counter to the President’s authority as head of the unita
executive branch to “take Cara that the laws be faithfully
executed,” U.S. Constitution, Article II, section 3, and to
coordinate and supervise his subordinates. They alse infringe
upon his ability to have the executive branch speak with one
voice to Congress. See generally Myers v. , 272
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U.8. 33, 163-64 (1930)) Cangress Construction Cofn. v. nited  ©
ftatas, 316 7.32d 827, 520-32 (Ct, Cl. 1983). v

The Department understands that our eae
vere in fact cemmunicated in detail to the :::::“:r::i :::::.m
Intelligence Committes by representstives of the Cantral
Intelligence Agency, and ware mentionsd in the Statemant -}
AMministretion Polioy :n 8. 2366.

t
We Ddelieve that thess constitutionsl oblems coul
:c:cl:;d through tairly simple, but i-pbrt:;t, lltn:non:.?. we
urge ® Congress to revise the bill secerdingl
presanted to the Pras. ont, MOLY befere it is

The Office of Nanagemant and Budget has advised th
Dspartaent that thars is no objection to the '“hli.li@hx:f this
report from the standpoint of the Mainistration’s program.

Sincerely,

ac) !.prn..-tatlv‘>lo§:y Eyde

S R

1 We are of course aware that
Y provisions similazr to
contained in Section 504 appear in the Inapector Genaral E::..
anendments (S. 908} currantly being considered by Tess, and
l.lgavo objected to those provisians an constitutiona gro&nda ax
well.
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